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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8 
September 2008 has been entered. 

Response to Arguments 

Applicant's arguments filed 8 September 2008 have been fully considered but 
they are not persuasive. 

Applicant argues that it would be unlikely, if not impossible, to perform both the 
orifice repair and the annuloplasty of Maisano with the same catheter because the two 
procedures were performed in separate procedures. This argument is not persuasive 
because it has been held that to be entitled to weight in method claims, the recited 
structure limitations therein must affect the method in a manipulative sense, and not to 
amount to the mere claiming of a use of a particular structure. Ex parte Pfeiffer, 1 962 
CD. 408(1961). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3, 5-9, 21, 23, 25, 26 rejected under 35 U.S.C. 103(a) as being 

unpatentable over F. Maisano et al (European Journal of Cardio-thoracic Surgery 

13 (1998) 240-246) in view of Aldrich et al. (US Patent 6,355,030). 

Claims 1-3, 5-9, 21 , 23, 25, 26: Maisano teaches that it is known to apply an 
annuloplasty ring the annulus of a valve and also apply sutures to adjacent leaflets (last 
partial paragraph on page 241 to first full paragraph on page 242). 
Maisano does not teach performing the procedure percutaneously. 

Aldrich'030 teaches that it is well known to repair heart valves percutaneously 
(column 15, line 57 to column 16, line 4) because it is less risky for the patient and 
requires less recovery time. It would have been obvious to one of ordinary skill in the art 
to perform the procedure of Maisano percutanously so that it too has this advantage. 
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Claims 4, 10, 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maisano in view of Aldrich, as applied to Claims 1 and 21, in further view of 
Carpentier et al. (US Patent 5,593,435). 

Claim 4, 10, 24: Maisano teaches accessing the valve through the left atrium 
(last full paragraph on page 241 ), but Maisano does not teach attaching the ring on the 
atrial side. 

Carpentier teaches that it is known to access the left atrium by crossing the 
interatrial septum in order to perform maintenance on an annuloplasty ring, which is 
attached on the atrial side (column 4, lines 43-55; Figure 4). If performing the 
deployment percutaneously, as discussed by Maisano in view of Aldrich, it would be 
obvious to use the procedure outlined by Carpentier because the technique for 
percutaneously accessing the valve though the atrial side was part of the ordinary 
capabilities of a person of ordinary skill in the art in view of the teaching of the technique 
for improvement in other situations. 

Claims 1-3, 5-9, 11-17, 19, 21, 23, 25, 26 rejected under 35 U.S.C. 103(a) as 
being unpatentable over G Noera et al ("Tricuspid Valve Incompetence Caused by 
Nonpenetrating Thoracic Trauma", Annals of Thoracic Surgery 5^2) (1991) p 320- 
22) in view of Aldrich et al. (US Patent 6,355,030). 

Claims 1-3, 5-9, 11-17, 19, 21, 23, 25, 26: Noera teaches that it is known to apply 
an annuloplasty ring the annulus of a valve and also apply sutures to adjacent leaflets 
(page 320, first paragraph in the second column). Noera does not teach performing the 
procedure percutaneously. 
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Aldrich'030 teaches that it is well known to repair heart valves percutaneously 
(column 15, line 57 to column 16, line 4) because it is less risky for the patient and 
requires less recovery time. It would have been obvious to one of ordinary skill in the art 
to perform the procedure of Noera percutaneously so that it too has this advantage. 

Claims 4, 10, 18, 20, 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Noera in view of Aldrich, as applied to Claims 1,11, and 21, in 
further view of Carpentier et al. (US Patent 5,593,435). 

Claim 4, 10, 18, 20, 24: Noera does not teach attaching the ring on the atrial 

side. 

Carpentier teaches that it is known to access the left atrium by crossing the 
interatrial septum in order to perform maintenance on an annuloplasty ring, which is 
attached on the atrial side (column 4, lines 43-55; Figure 4). If performing the 
deployment percutaneously, as discussed by Noera in view of Aldrich, it would be 
obvious to use the procedure outlined by Carpentier because the technique for 
percutaneously accessing the valve though the atrial side was part of the ordinary 
capabilities of a person of ordinary skill in the art in view of the teaching of the technique 
for improvement in other situations. 

Claims 27-29 and 31-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Noera in view of Aldrich and in further view of Carpentier et al. 
(US Patent 5,593,435). 

Claim 27-29, 31-35: Noera teaches that it is known to apply an annuloplasty ring 
the annulus of a valve and also apply sutures to adjacent leaflets (page 320, first 
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paragraph in the second column). Noera does not teach performing the procedure 
percutaneously. 

Aldrich'030 teaches that it is well known to repair heart valves percutaneously 
(column 15, line 57 to column 16, line 4) because it is less risky for the patient and 
requires less recovery time. It would have been obvious to one of ordinary skill in the art 
to perform the procedure of Noera percutaneously so that it too has this advantage. 

Also, Noera does not teach attaching the ring on the atrial side. 

Carpentier teaches that it is known to access the left atrium by crossing the 
interatrial septum in order to perform maintenance on an annuloplasty ring, which is 
attached on the atrial side (column 4, lines 43-55; Figure 4). If performing the 
deployment percutaneously, as discussed by Noera in view of Aldrich, it would be 
obvious to use the procedure outlined by Carpentier because the technique for 
percutaneously accessing the valve though the atrial side was part of the ordinary 
capabilities of a person of ordinary skill in the art in view of the teaching of the technique 
for improvement in other situations. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY BACHMAN whose telephone number is 
(571 )272-6208. The examiner can normally be reached on Monday to Thursday 7:30 
am to 5 pm, and alternating Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on 571-272-4696. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/L B./ 

Examiner, Art Unit 3734 

/(Jackie) Tan-Uyen T. Ho/ 

Supervisory Patent Examiner, Art Unit 3773 



